MEMORANDUM


TO:
Cape Elizabeth Town Council


FROM:
Maureen O’Meara, Town Planner


DATE:
May 8, 2009


SUBJECT:
BA District Amendments Supplemental information 

At the April 30th workshop, the Town Council requested additional information related to consideration of the BA District Overhaul package. Please see below.

1.
Reconcile hours of operation to Bed and Breakfast use. The current package restricts the hours of operation and also lists Bed and Breakfasts as a permitted use. The concern raised is that Bed and Breakfasts must be “open” overnight to guests. This could be addressed by making a distinction between customers and guests. In the performance standards section, paragraph J where hours of operation are proposed, as sentence could be inserted at the end of the first sentence as follows:


For establishments that offer overnight accommodations, guests shall not be considered “customers” for the purpose of restricting hours of operation. 


This insertion does leave open the opportunity for a Bed and Breakfast to keep their kitchen open to serve guests only at all hours.

2.
Kettle Cove Dairy hours of operation restriction. The proposed draft restricts outside service to 6 p.m. for establishments on lots of less than 10,000 sq. ft. that also have a liquor license. Kettle Cove Dairy does not have a liquor license at this time and would therefore be able to be open and serve until 9 p.m. under the proposed regulations.

3.
Hours of operation grandfathering. Because the hours of operation regulations were intended to apply to all BA District businesses, no grandfathering of existing hours would apply. The wording of the amendments makes the hours of operation regulations take effect on the effective date of the amendments.

4.
Alcohol Sales. Information of the amount of total sales derived from the sale of alcohol for all businesses in Cape with a liquor license have been compiled by the Town Clerk and appear below.

	Restaurants with liquor licenses
	
	
	

	
	
	
	
	

	Retaurant
	Report Date
	Food
	Liquor
	% alcohol sales

	
	
	
	
	

	Good Table
	5/20/08
	$1,133,614
	$204,751
	15%

	
	
	
	
	

	Inn by the Sea
	12/19/07
	$628,634
	$110,971
	15%

	
	
	
	
	

	Ocean House Pizza
	1/8/09
	$192,000
	$39,200
	17%

	
	1/10/08
	$211,000
	$28,800
	12%

	
	
	
	
	

	Purpoodock
	1/20/09
	$301,000
	$198,000
	40%

	
	11/7/07
	$420,000
	$252,000
	38%

	
	
	
	
	

	Rudy's of the Cape
	10/21/08
	$484,916
	$13,780
	3%

	
	7/16/07
	$281,684
	$52,907
	16%

	
	
	
	
	


5.
Planning Board public comment meetings. The Planning Board held a public forum on the BA District on April 16, 2008 and public hearing on the draft package on October 21, 2008. The forum notes are attached and the Planning Board public hearing meeting minutes are on the town website.

6.
Planning Board/Ordinance Committee draft comparison. Attached is a chart comparing the differences between the Planning Board recommendation and the Ordinance Committee recommendation. 

